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eamed patent term adjustment. See 37 CFR 1 .704(b). 
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2a )□ This action is FINAL. 2b)|3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 
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4) ^ Clalm(s) 1-13 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) \Z\ Claim(s) is/are allowed. 

6) IEI Claim(s) P13 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) 0 Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)^ accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held In abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 
Information Disclosure Statement 

1 . The listing of references in tine Searcli Report is not considered to be an 
information disclosure statement (IDS) complying with 37 CFR 1 .98. 37 CFR 1 .98(a)(2) 
requires a legible copy of: (1 ) each foreign patent; (2) each publication or that portion 
which caused it to be listed; (3) for each cited pending U.S. application, the application 
specification including claims, and any drawing of the application, or that portion of the 
application which caused it to be listed including any claims directed to that portion, 
unless the cited pending U.S. application is stored in the Image File Wrapper (IFW) 
system; and (4) all other information, or that portion which caused it to be listed. In 
addition, each IDS must include a list of all patents, publications, applications, or other 
information submitted for consideration by the Office (see 37 CFR 1 .98(a)(1 ) and (b)), 
and MPEP § 609.04(a), subsection I. states, "the list ... must be submitted on a 
separate paper." Therefore, the references cited in the Search Report have not been 
considered. Applicant is advised that the date of submission of any item of information 
or any missing element(s) will be the date of submission for purposes of determining 
compliance with the requirements based on the time of filing the IDS, including all 
"statement" requirements of 37 CFR 1 .97(e). See MPEP § 609.05(a). 

Specification 

2. The abstract of the disclosure is objected to because legal phraseology, i.e., 
"consists of and "comprising", should be avoided in the abstract. Correction is 
required. See MPEP § 608.01(b). 
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3. The disclosure is objected to because of the following informalities: 1 ) page 4, 
line 21, "dense" is misspelled; 2) page 5, line 3, "advantageous" is misspelled. 

Appropriate correction is required. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification sliall contain a written description of tlie invention, and of tlie manner and process of 
malting and using it, in sucli full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 5 and 11 are rejected under 35 U.S.C. 112, first paragraph, because the 
specification, while being enabling for the higher surface area layers of the packing 
having a surface area 2 times the surface area of the other layers, and layers of greater 
surface area projecting below the packing at their lower ends between 2 and 50 mm, or 
being generally at different heights at their upper ends, does not reasonably provide 
enablement for the higher surface area layers of the packing having a surface area 2 to 
1 0 times the surface area of the other layers, and layers of greater surface area 
projecting below the packing at their lower ends between 2 and 100 mm, or being 
generally set at 2-100 mm deeper than the other packing layers at their upper ends. 
The specification does not enable any person skilled in the art to which it pertains, or 
with which it is most nearly connected, to make and/or the invention commensurate in 
scope with these claims. Applicant should note page 4, lines 6-9, as well as page 5, 
lines 3-7 of the originally filed specification. 
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7. Claims 1-1 1 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 , "the lower packing" lacks antecedent basis. Also, wherein the term 
"layers" is generally understood to connote horizontal strata, unless otherwise defined, it 
is unclear as to what applicant intends to claim with respect to the layers in the instant 
claims, since the specification and drawings appear to be referring to upstanding, 
vertically aligned elements within a packing block. 

In claim 3, applicant refers to the layers being set at an acute angle or 
perpendicular, however, no basis is given as to what the claims angles are set 
relatively. Is applicant referring to a horizontal plane, or a vertical axis, or to some other 
directional basis? 

In claim 4, the reference numeral "(3)" on the last line of the claim should 
apparently be replaced by -(2)-. 

Regarding claims 6, 10, and 1 1, the term "preferably" renders the claim indefinite 
because it is unclear whether the limitations following the term are part of the claimed 
invention. See MPEP § 2173.05(d). 

Regarding claim 7, the phrase "in particular" renders the claim indefinite because 
it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 

Claim Rejections - 35 USC § 101 

8. 35 U.S.C. 101 reads as follows: 
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Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

9. Claims 1 2 and 1 3 provide for the use of the packing, but, since the claims do not 
set forth any steps involved in the method/process, it is unclear what method/process 
applicant is intending to encompass. A claim is indefinite where it merely recites a use 
without any active, positive steps delimiting how this use is actually practiced. 

Claims 12 and 13 are rejected under 35 U.S.C. 101 because the claimed 
recitation of a use, without setting forth any steps involved in the process, results in an 
improper definition of a process, i.e., results in a claim which is not a proper process 
claim under 35 U.S.C. 101 . See for example Ex parte Dunki, 153 USPQ 678 (Bd.App. 
1967) and Clinical Products, Ltd. v. Brenner, 255 F. Supp. 131, 149 USPQ 475 (D.D.C. 
1966). 

Claim Rejections - 35 USC § 102 

1 0. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the Invention was patented or described in a printed publication in this ore foreign country or In public 
use or on sale In this country, more than one year prior to the date of application for patent In the United 
States. 

11. Claims 1-5, 7, 12, and 13 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Kaibel et al (Figs. 6 and 7; col. 2, lines 29-34; col. 3, line 21 ; col. 4, lines 
32-34). 

Applicant should note that the instant claims are clearly not limited to upstanding 
layers within a packing element, wherein certain upstanding (vertical, as shown by the 
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figures of tlie application) have different densities than other upstanding layers within 
the same packing element. 

12. Claims 1-7, 12, and 13 are rejected under 35 U.S.C. 102(b) as being clearly 
anticipated by Zich et al (Fig. 8; paragraphs [0055] and [0057]). 

Applicant should note that the instant claims are clearly not limited to upstanding 
layers within a packing element, wherein certain upstanding (vertical, as shown by the 
figures of the application) have different densities than other upstanding layers within 
the same packing element. 

Claim Rejections - 35 USC § 103 

1 3. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

14. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 
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15. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over either 
Kaibel et al or Zich et al, as applied separately above, taken in view of Sunder et al 
'638. 

Kaibel et al or Zich et al, as applied separately above, each alternatively disclose 
applicant's invention as recited by instant claim 9, except for packing layer having about 
5-20% open area for free flow therein. 

Sunder et al '638 (col. 6, lines 32-53) disclose conventional vertically arranged 
packing layers having free flow passages therethrough that amount to 5-20% of the 
overall surface area of the packing layer. It would have been obvious for an artisan at 
the time of the invention, to provide the packing layers of either of the alternative 
primary references with free flow passages therethrough that amount to 5-20% of the 
overall surface area of the packing layer, in view of Sunder et al '638, since such would 
facilitate uniform distribution of the phases across the entire packing layer, thereby 
improving distribution within the column. 

Allowable Subject Matter 

16. Claims 8, 10, and 1 1 would be allowable if rewritten to overcome the rejection(s) 
under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of 
the limitations of the base claim and any intervening claims. 

It is noted that with respect to instant claims 10 and 1 1 , Meski et al, cited as of 
interest, discloses offsetting alternating packing layers vertically, so as to intermesh with 
overlying and underlying packing elements. However, even given this disclosure, it is 
not apparent that there is any suggestion to modify any of the prior art of record to 
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provide such an offset specifically to layers of higher density within a packing having 
other layers of lower density, especially where the prior art suggests the varying density 
layers as aligned in a horizontal manner, rather than a vertical manner. 

Conclusion 

1 7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

1 8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Scott Bushey whose telephone number is 571 272- 

1 153. The examiner can normally be reached on M-Th 6:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Duane Smith can be reached on 571 272-1 166. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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